
Partition of HUF under Income Tax
Act 1961 and its assessment after

Partition.
The Partition of HUF should be recognized as per the Income Tax Act and not as 
per the Hindu Law. Section 6 of the Hindu Succession Act would govern the rights
of the parties but insofar as income-tax law is concerned, the matter has to be 
governed by section 171(1) of the Income Tax Act, 1961.The Hindu Law does not 
require that the property in every case be partitioned by metes and bound or 
physically into different portions to complete a partition. But the Income Tax Law 
introduced certain additional conditions of its own to give effect to the partition 
u/s 171.

Section 171 of the Income Tax Act, 1961 defines the partition of HUF and deals 
with the provisions of assessment after its partition. Thus a transaction may be 
treated as severance of status under Hindu Law but not a partition under 1961 
Act as physical division of property is necessary under 1961 Act.

The various practical aspects related to partition of HUF are discussed 
as under: 

Q1. What is the Partition of HUF?

• The Partition of HUF can be categorized as under:-

1. Partial Partition - Partial partition means a partition which is partial as 
regards the persons constituting the HUF, or the properties belonging to 
the HUF, or both.

2. Total or Complete Partition – Assets of HUF are physically divided. As 
per explanation to section 171 of the Income Tax Act,

‘Partition’ means

(i)  where the property admits of a physical division, a physical division of the 
property, but a physical division of the income without a physical division of the 
property producing the income shall not be deemed to be a partition; or

(ii)   Where the property does not admit of a physical division, then such division 
as the property admits of, but a mere severance of status shall not be deemed to
be a partition.

Therefore a transaction can be recorded as a partition u/s 171 only if, where the 
property admits of a physical division, such division has actually taken place.

Q2. What is the tax implication of Partial Partition of HUF? A Partial partition 
taken place after 31-12-1 978 is not recognized the Income Tax Act, 1961 (Sub-
section 9 of section 179. Therefore even after the Partial partition, the income of 



the HUF shall be liable to be assessed under the Income-Tax Act as if no partition 
had taken place.

 Q3. What is the tax Implication of Full Partition of HUF? After the Partition, the 
assessment of HUF shall be made as per the provisions of Section 171 of the 
Income Tax Act and order to be passed by the Assessing Officer. 

Q4. What is the procedure of partition and assessment after partition of
HUF under Income Tax Act:

The following procedure u/s 171 is prescribed under the Income Tax Act 
regarding partition and assessment after partition of HUF:

1. The HUF hitherto assessed as undivided shall be deemed for the purposes of 
this Act to continue to be a Hindu undivided family, except where and in so 
far as a finding of partition has been given under this section in respect of the
HUF.

2. Where, at the time of making an assessment u/s 143 or u/s 144, it is claimed 
by or on behalf of any member of a Hindu family assessed as undivided that a
partition, whether total or partial, has taken place among the members of 
such family, the AO shall make an inquiry thereinto after giving notice of the 
inquiry to all the members of the family.

3. On the completion of the inquiry, the AO shall record a finding as to whether 
there has been a total or partial partition of the joint family property, and, if 
there has been such a partition, the date on which it has taken place.

4. Where a finding of total or partial partition has been recorded by the AO and 
the partition took place during the previous year,—

(i)    the total income of the joint family in respect of the period up to the date of 
partition shall be assessed as if no partition had taken place; and

(ii)   Each member or group of members shall, in addition to any tax for which he 
or it may be separately liable and notwithstanding anything contained in clause 
(2) of section 10, be jointly and severally liable for the tax on the income so 
assessed.

5. Where a finding of total or partial partition has been recorded by the AO and 
the partition took place after the expiry of the previous year, the total income 
of the previous year of the joint family shall be assessed as if no partition had 
taken place; and each member of group of members shall be jointly and 
severally liable for the tax on the income so assessed.

6. Notwithstanding anything contained in this section, if the AO finds after 
completion of the assessment of a Hindu undivided family that the family has 
already effected a partition, whether total or partial, the AO shall proceed to 
recover the tax from every person who was a member of the family before 
the partition, and every such person shall be jointly and severally liable for 



the tax on the income so assessed.

7. For the purposes of this section, the several liability of any member or group 
of members there under shall be computed according to the portion of the 
joint family property allotted to him or it at the partition, whether total or 
partial.

8. The above provisions shall, so far as may be, apply in relation to the levy and 
collection of any penalty, interest, fine or other sum in respect of any period 
up to date of the partition, whether total or partial, of a HUF as they apply in 
relation to the levy and collection of tax in respect of any such period.

Q5. Whether the sum received by a member as and towards his share 
as coparcener of HUF, on its partition is taxable as income? 

The sum received by a member as and towards his share as coparcener of HUF, 
on its partition cannot be brought to tax as income [Smt. Sudha V. Iyer v. ITO 
(ITAT-Mum.) [2011] 

Q6. Whether setting apart of certain assets of HUF in favour of certain 
coparceners on a condition that no further claim in properties will be 
made by them, is a partition under Income Tax Act?

Setting apart of certain assets of HUF in favor of certain coparceners on the 
condition that no further claim in properties will be made by them, is nothing but 
a partial partition and not a family arrangement and not recognized in view of 
section 171(9) of the Act. [ITO vP. Shankaraiah Yadav 91 ITD 228 (2004) (ITAT-
Hyd.)]. 

Q7. Whether there is an ipso facto partition of joint family properties 
immediately after the death of a male coparcener having coparcenary 
interest in coparcenary property? 

The gist of the various pronouncements of the Hon’ble Supreme Court is that 
there is no ipso facto partition of joint Hindu family properties immediately after 
the death of a male coparcener of the Mitakshara school having coparcenary 
interest in the coparcenary property. The fiction given by Explanation 1 to section
6 of 1956 Act has nothing to do with the actual disruption of the status of a HUF. 
It freezes or quantifies the share of a female heir in the coparcenary property on 
account of the death of a coparcener at the relevant point of time. Therefore, 
there was no partition and disruption of the HUF as per Explanation 1 to section 
6 of the 1956 Act, in the instant case. [CIT vs. CharanDass (HUF) 
[2006]153Taxman 307(All.)] 


